Children and Divorce:
Overview and Analysis

ver the past two decades, more than one million children each

year have experienced a family divorce, and the proportion of
children affected by divorce is expected to grow substantially in the
twenty-first century. Most of these children experience significant
changes in their living arrangements, and the poverty rate for children
of divorce is about twice the rate for all children in the United States. We
are, therefore, devoting this issue of the journal to divorce because it is
a crucial factor in the lives of millions of children in this country.

In the United States during 1990, only
58% of children lived with two biological
parents, although more than 79% lived in
two-parent households. Most of the re-
maining children lived in a variety of other
types of households headed by one or
more adults." Whatever his or her family
structure, a child has the best opportunity
to thrive only when the household pro-
vides a loving, nurturing, stable, and pro-
tective environment.

Divorce receives a great deal of atten-
tion in the professional and academic lit-
erature as well as in other media. The
journal’s goal is not to repeat this litera-
ture, but rather to highlight key issues in
divorce that are particularly significant for
the well-being of children. These issues
include the actual process of divorce, custody
and visitation decisions, and the financial
support of children following divorce, all of
which we focus on in this Overview and
Analysis. However, it is important first to
appreciate the dimensions of divorce in
this nation: how many children are af-
fected by divorce, who they are, what living

arrangements are made for them, and how
these arrangements relate to other major
trends in domestic situations for children.
It is also helpful to put this problem in
historic perspective. And of great import
is the need to appreciate what is known
and not known about the impact of di-
vorce itself on the psychological and emo-
tional development of children.

About 26% of all children under 18
years of age (17 million) live with a di-
vorced parent, a separated parent, or a
stepparent, according to the most recent
available data (1988) summarized by
Shiono and Quinn. In 1990, about 9.5% of
all children (6 million) were living with a
divorced single parent. In comparison,
7.7% (4.9 million) were living with a single,
never-married parent. About 90% of these
single parents are mothers. Generally,
when single-parent families are compared
by race, significantly higher proportions
of white children are found to be living
with divorced or separated mothers, and
African-American children are found to be
living with never-married mothers.
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The trends in marriage, divorce, re-
marriage, and out-of-wedlock births which
have resulted in these living arrangements
for children are analyzed and discussed in
the articles by Shiono and Quinn and by
Furstenberg. Since the mid-1940s, annual
first-marriage rates have declined from
about 14% to about 7% of single women.
In addition, between the 1960s and 1980s,
the proportion of women marrying after
becoming pregnant declined by about
50%, and the number of unmarried cou-
ples living in the same household in-
creased fourfold. In general, women today
are marrying at older ages, and African-
American women are less likely to marry
than white women.

Divorce rates have been increasing
since the 1860s (about 10 per 1,000 mar-
ried women per year), although there have
been considerable fluctuations over the
decades. There was a peak after World War
I (24 per 1,000), followed by a trough in
the 1950s (15 per 1,000). Through the
1970s, the rates rose dramatically to reach
an all-time high of 40 per 1,000. Divorce
rates have leveled off since the late 1980s
(37 per 1,000 in 1988); however, at least
40% of young adult women today are likely
to divorce sometime in their lives. An in-
crease in divorce rates during the early

of employment of married women with
preschool children has been particularly
noteworthy; it rose from 11% in 1949 to
58% in 1988. Economic stress and depriva-
tion also increase the risk of divorce.

Remarriage and the resulting restruc-
tured family have important consequences
for many children. In the late 1960s, remar-
riage rates soared to an all-time high. Sixty
percent of white women whose marriage
ended in divorce between 1965 and 1984
had remarried by 1988. This was almost
twice the rate occurring among divorced
African-American women. Today, at least
30% of young adult women who divorce
are likely to remarry. In general, younger
women are more likely to remarry than
older women, although this age differen-
tial does not occur among divorced men.
During the first few years of remarriage,
the risk of divorce is increased over that of
first marriages.

Similar trends in marriage, divorce, re-
marriage, and cohabitation have occurred
in many population subgroups in this
country and Western Europe, although
there are some important quantitative dif-
ferences (see the article by Furstenberg).

About 26% of all children under 18 years
of age (17 million) live with a divorced
parent, a separated parent, or a stepparent.

years of marriage has resulted in a higher
proportion of divorces occurring among
parents with young children. Many believe
the increased employment of married

women outside the home has been a sig-
nificant concomitant societal change re-
lated to the divorce rate (see the article by
Furstenberg). This relationship is probably
not a causal one in which either divorce or
employment outside the home has caused
the other, but rather a complex one in
which both employment and divorce are
influenced by an entire spectrum of social
changes as well as by each other. The rate

Hypotheses for the changing marriage
patterns include the breakdown of the tra-
ditional gender-based division of labor
where men work outside the home for
wages and women specialize in domestic
activity; the enhanced opportunity for
women who enter the labor market to
exercise the individual choice and per-




sonal freedom so valued in our society; the
“sexual revolution” with increased availa-
bility of ways to prevent conception and
terminate pregnancy; and changes in the
divorce law.

Given that more than a quarter of all
children in the United States have experi-
enced the divorce or separation of their
parents and that, at current divorce rates,
this proportion is expected to grow to
40%, careful attention must be given to
the direct effects of divorce on children.
Perhaps the most obvious effects are
changes in children’s living situations and
economic status. In 1991, 39% of divorced
women with children lived in poverty, and
55% of those with children under six years
of age were poor (see the article by Teach-
man and Paasch). In this same year, the

In 1991, 39% of divorced women with
childven lived in poverty, and 35%

of those with childrven under six years
of age were poor.

poverty rate for all children was 22%.
These issues are reviewed below in the
context of custody and child support.
There is also related and crucial concern
about the effects of divorce on children’s
emotional and psychological well-being,
and on their successful development and
transition to adulthood.

Divorce and events related to divorce,
including marital conflict and separation,
are almost universally very stressful events
in the life of a child. Most children exhibit
a variety of signs of disturbance in the
months after the separation, including
anxiety, sadness, anger, aggression, non-
compliance, sleep disturbances, and dis-
rupted concentration at school. The
length of this initial period of distress var-
ies from child to child. Most children
adapt reasonably successfully after this
initial period, and most apparently evi-
dence no long-term ill effects. However,
children who experience divorce, as com-
pared with children in continuously intact
two-parent families, are at somewhat
greater risk for symptoms of psychological
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maladjustment, behavior and social prob-
lems, negative self-image, and low academic
achievement (see the article by Amato).
Similarly, when comparing these two
groups as adults, those adults who experi-
enced parental divorce as children are
more likely to evidence poorer psycho-
logical adjustment, lower socioeconomic at-
tainment, and greater marital instability.
However, the differences between the two
groups, either as children or as adults, with
respect to these untoward effects seem, in
light of current research, to be small.

Further, there is considerable variation
in each individual child’s reaction to di-
vorce: an affected child’s psychological
well-being can range from poorer to better
than it was before divorce. Variables that
are believed to account for children’s ad-
justment to divorce include the amount
and nature of involvement of the noncus-
todial parent, the custodial parent’s adjust-
ment to divorce and his or her parenting
skills, interparental conflict before and af-
ter divorce, economic hardship, and other
life stresses (for example, moving, chang-
ing schools, parental remarriage). Little is
known about how these factors interact to
affect a child’s response to divorce, what
the variations are in the response to divorce
among children of different ethnic and
racial backgrounds, what the long-term ef-
fects are on individual children, and how
various legal and therapeutic interventions
influence the outcomes for children.

Knowledge about the effects of marital
conflict and divorce on children is limited
by both the quantity and quality of avail-
able research. It is difficult to design and
carry out research projects involving these
families. Long-term follow-up studies are
especially problematic. Further, there is a
paucity of funding for such investigations.

Although many children adjust well to
divorce without the need for therapeutic
intervention, a minority have significant
adjustment problems which warrant coun-
seling. Interparental conflict after divorce
(characterized by verbal and physical ag-
gression, overt hostility, and distrust) and
a high level of custodial parent emotional
distress place children at high risk for emo-
tional and behavioral maladjustment and
disturbed parent-child relationships (see



the articles by Amato and by Johnston). In
general, evaluations of therapeutic inter-
vention programs for children having ad-
justment problems related primarily to
divorce have been favorable, although
only a small number of studies are avail-
able. There is need for more research to
improve the efficacy of treatment of these
children.

Marriage and the Process
of Divorce

The trends in divorce law, division of
labor between husband and wife in mar-
riage, the family’s right to privacy, and the
family’s responsibility for children have
changed significantly over the past four
decades. Laws and public policy relating to
marriage and divorce, reflecting some of
these changes, have gradually moved
away from the concept of marriage as a
state-sanctioned, husband-dominated,
hierarchical institution, toward the view
of marriage as an economic partnership
of autonomous individuals, although
not necessarily of equals (see the article
by Katz). Under the earlier concept, a di-
vorce was granted only after an often ad-
versarial adjudication to find one party at
fault for having done something wrong dur-
ing the marriage, such as being cruel or
adulterous. Katz indicates that all 50 states
have now enacted some changes in divorce
laws to incorporate the more recent con-
cept, that is, over the past 40 years, states
have generally expanded the grounds for
divorce and simplified the process of termi-
nating a marriage. Most states now grant
“no-fault” divorces, but only a few states
have entirely done away with fault as a basis
for divorce.

There is controversy about some of the
effects of these widespread changes in di-
vorce laws (see the articles by Furstenberg
and by Katz). To the degree that no-fault
divorce has decreased the acrimony and
hostility between spouses, as is generally
believed to be the case, children have
benefitted. There is, however, a difference
of opinion as to whether laws permitting
no-fault divorce have increased the di-
vorce rate. The advent of no-fault divorce
legislation is associated with increased di-
vorce rates in some states but not in others.
However, an increase in marital disruption
preceded the change in public opinion
favoring more liberal divorce laws, and the
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laws enacted were, in part, a response to
public demand and also may have engen-
dered some demand for divorce (see the
article by Furstenberg).

Much of the current emphasis in divorce
law is on defining the marital assets and
determining how they should be distribut-
ed to the economic partners of the shared
enterprise of marriage when it is termi-
nated. Katz points out that changes in
statutory law have, to a certain extent,
limited judicial discretion as to this distri-
bution and given more consideration to
the noncash contributions of wives and to
the financial needs of children. Although
there is difference of opinion as to whether
no-fault divorce systematically favors one
spouse over the other, there is no question
that, despite changes in the law, divorce
itself has greater negative social and finan-
cial effects on women than on men (see
the articles by Teachman and Paasch, by
Carbone, and by Thompson).

The increased demand for and avail-
ability of divorce have focused attention on
the dramatic rise in the financial costs of
divorce and some of the serious limitations
of terminating a family relationship in a
court setting using a judicially managed
adversarial process (see below). Alterna-
tives to traditional divorce proceedings
include summary dissolutions (where chil-
dren are not involved) and simplified divorce
procedures (also called summary process or

Knowledge about the effects of marital
conflict and divorce on children is limited
by both the quantity and quality of

avatlable research.

divorce by mutual consent). These stream-
lined procedures are being used in a few
states because they are more expeditious
and less costly for both the parties and the
court system than traditional divorce pro-
cedures (see the article by Katz).

Divorce through mediation is another
alternative for making decisions about
property division, spousal maintenance
(alimony), child support, and custody.



Most states have laws encouraging or re-
quiring mediation to resolve conflicts over
child custody and visitation rights. The
advantages of mediation over adversarial
proceedings are lower costs and, what is
more important, the direct involvement of
the parties speaking for themselves and
actively participating in the decisions af-
fecting children for whom they share con-
cern. However, unfair agreements can
result if spouses possess unequal bargain-
ing or negotiating power or skills. All of
these alternatives to an adversarial divorce
proceeding deserve critical evaluation.
Unfortunately, little research on these is-
sues is currently available.

Of primary importance, there is need
for education about divorce (see the arti-
cle by Kelly). Parents need to be educated
about the effects of family conflict on chil-
dren. They need a range of educational
and mediational services to diminish

Of primary tmportance, there is need
Jor education about divorce. Parents
need to be educated about the effects
of family conflict on children.

rather than escalate conflicts, to focus on
what is best for their children at various
developmental stages, and to increase the
chance for mutual agreement between
parents about custody, visitation, and the
financial arrangements for their children.
Educational and mediational services
should be available to prevent divorce. Not
only parents, but judges, lawyers, and me-
diators involved in determining the best
interest of a child need a better apprecia-
tion of child development, including in-
formation about attachment, separation
anxiety, the importance of continuity and
nurturing relationships between children
and adults, and the needs of children dur-
ing and after divorce. The costs of educa-
tion about divorce need to be planned for
and funded.

Custody and Visitation

Because the well-being of a child is criti-
cally dependent on parenting received
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from adults throughout childhood, the
issues of custody and of continuing rela-
tionships with the noncustodial parent
after divorce are of paramount impor-
tance (see the article by Thompson). His-
torically in the United States, custody
decisions by colonial courts, following
English legal doctrines, were based on a
strong paternal preference. This gradu-
ally changed over time. By the 1920s, a
strong maternal preference was the pre-
sumption on which custody decisions
were made, and this has continued for
many decades (see the article by Kelly).

As Kelly and Furstenberg discuss, this
shift in preference to the mother reflected
and was reinforced by a number of societal
changes. These included a gender-based
division of family responsibilities in which
the father was viewed as the wage earner
and the mother was viewed as the child
nurturer, primarily as a consequence of
the industrial revolution, which caused fa-
thers to seek work away from home; an
improvement in the legal status of women;
psychoanalytic theory arguing for the
unique role of a mother as love object; and
research on the development of infant
attachment to mothers.

The maternal presumption for custody
remained firm until the 1960s and 1970s
when there began a transition to gender-
neutral laws (see the article by Kelly). This
change was influenced by the entry of
large numbers of women into the work
force, the gradual realignment of some
gender roles within the family, the in-
creased divorce rate, fathers’ claims of sex
discrimination in custody decisions, the
feminist movement, and psychological re-
search on the importance of a child’s at-
tachment to both parents and the father’s
continuing contribution to his child’s de-
velopment. Kelly further points out that
the idea of basing custody decisions on the
child’s needs and interests is a relatively
new one that emerged about 20 years ago
and eventually became embodied in the
“best interests” of the child standard. Sub-
sequently, support for the related idea of
awarding joint custody to both parents
evolved rapidly so that, by 1991, almost all
states had recognized this latter concept
in some form.

The prevailing standard for courts to
determine custody is the “best interests



of the child.” We concur with Kelly that
it is the most appropriate legal standard
for making decisions in custody disputes
because it is “centered on children’s de-
velopmental and psychological needs
rather than parental demands, societal
stereotypes, or legal tradition.” Under
this standard, there is a case-by-case de-
termination of the best way to meet the
unique needs of each child. This process
is also potentially responsive to changing
social or legal trends outside custody law.
For courts to make the best custody judg-
ment with respect to the child’s needs,
this standard should employ multiple
variables about the family, such as infor-
mation about the loving and emotional
relationships between parents and child,
information about the parents’ mental
and physical health, the child’s age and
developmental stage, and the pattern
and quality of the primary caretaking
arrangements. Unfortunately, this ap-
proach can result in a lack of uniformity
from one case to the next about the
weight given to these different variables
and how to take into account children’s
changing developmental needs. How-
ever, on balance, the advantages of using
“the best interests of the child” standard
appear to outweigh the disadvantages of
relying on a single more uniform stand-
ard such as a determination of the “pri-
mary caretaker” during the marriage
(also see the articles by Carbone and by
Thompson).

Exactly what custody arrangements
are being decided upon and implement-
ed in divorce decrees is difficult to deter-
mine nationally because of considerable
variation in definition of legal, physical,
and joint custody among the states and
difficulty in collecting data from indi-
vidual divorce decrees (see the article by
Kelly). Joint legal and sole maternal
physical custody is probably the most
common legal arrangement, followed
by awarding sole legal and physical
custody to the mother. Only 10% to 15%
of divorced fathers have their children
living with them more than half of the
time. Thus, mothers continue to be pri-
marily responsible for their children
during marriage and after divorce, al-
though shared physical custody arrange-
ments and paternal visitation time are
increasing.

The majority of these arrangements
are made by private agreement between
parents when parents are unable to agree
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on their own, and nonadversarial media-
tion is increasingly being utilized. Research
does not support the concern of some
commentators that mothers are systemati-
cally disadvantaged in such forums (see
the articles by Katz, by Kelly, and by Car-
bone). Mediation has significantly reduced
the use of adversarial proceedings with
their high financial costs and often sub-
stantial disruption of the lives of children
and parents. Kelly points out that, at what-
ever level custody decisions are made, they

Efforts to educate parents, attorneys,
and judges about the impact of divorce
and conflict on children . . . should be

priorities.

are subject to powerful statutory, judicial,
cultural, educational, and research influ-
ences. Efforts to educate parents, attor-
neys, and judges about the impact of
divorce and conflict on children and the
needs of children for continuity in the
relationships with fathers and mothers
should be priorities, even though the ef-
fectiveness of such efforts is unknown.

As mentioned, access of the noncusto-
dial parent, usually the father, to the chil-
dren through visitation has increased over
the past two decades. Although no general
relationship has been found between visit
frequency and lack of the adjustment prob-
lems of children to divorce in the near
term, some studies suggest that continued
involvement of fathers with their children
after divorce is beneficial to the children
under certain circumstances (see the arti-
cles by Amato and by Thompson). There
is, in addition, a definite economic advan-
tage to continued paternal involvement
as it is associated with an increased likeli-
hood of payment of child support. More
research, however, is needed on the long-
term effects on children of continuing con-
tact with the noncustodial parent.

After the divorce decree and custody
award are final, modifications of child cus-
tody and visitation arrangements are some-
times needed to adapt to the changing
circumstances of parents, and to the chang-



ing developmental needs of children, in-
cluding their own wishes. Adjustments
to custody and visitation arrangements
should be able to be made in a timely and
inexpensive manner. Custody and visita-
tion arrangements are obviously in the best
interest of children when they facilitate
effective coparenting.

Mediation should be widely available
and mandatory, with certain exceptions,
as the initial step for all parents disputing
or modifying child custody and access
arrangements before continuing adver-
sarial proceedings, but settlement of the
disputes via mediation should not be man-
datory (see the articles by Katz, by Car-
bone, and by Thompson). Mediation
results in 50% to 75% settlement rates,
and the costs are substantially less than
with litigation. Those who mediate are
more likely to reach an agreement than
those who do not mediate (which, in part,
reflects self-selection), and both parents
are more likely to be satisfied with the
agreement than those who litigate. How-
ever, exceptions to required mediation are
needed for those who are unable or afraid
to negotiate on their own behalf, such as
women subjected to or at risk of domestic
violence, families in which there has been

Employment of divorced mothers may not
be “an effective buffer against economic
deprivation.”

child neglect or abuse, parents who are
substance abusers, and parents who are
mentally incapacitated. Racial, ethnic, cul-
tural, and socioeconomic factors also need
to be taken into consideration in structur-
ing fair and effective mediation policies,
procedures, and safeguards. Further, me-
diators (including attorneys) need special-
ized training and experience in divorce and
custody matters, in assessing domestic vio-
lence, and in the process of mediation itself.

Mediation up to this point has not
generally been available to resolve the
financial disputes of divorce, with most
states requiring that financial matters be
settled in a separate proceeding. How-
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ever, as Katz points out, with the adoption
of federal guidelines for child support by
states, the custody and financial conflicts
become more closely linked. These guide-
lines also reduce the potential for bar-
gaining inequities in which women may
feel the need to reduce their child support
demands to avoid losing custody. Simple
support matters might also lend them-
selves most appropriately to the medi-
ation process.

The Financial
Consequences of Divorce
and the Support of
Children

The primary social and financial respon-
sibility for children in the United States
rests with parents. In marriage or cohabi-
tation, it is assumed that total family in-
come, at whatever level, will be shared in
a manner that at least provides for the
basic needs of children. This is fundamen-
tally a private matter except when there is
child neglect or resources are transferred
to the family through public programs.
After divorce, initially the same income
must be used to pay for the greater fixed
costs of maintaining two households as
well as legal, relocation, and other ex-
penses related to family dissolution. Fur-
ther, the basic dynamic of meeting the
changing financial needs of children
from the income of custodial and noncus-
todial parents is different than in mar-
riage, and the state becomes significantly
involved in the relationship between
these parents and children in a variety of
ways. First, we will review the financial
readjustments and consequences of di-
vorce and remarriage. Then, we will ana-
lyze the processes by which child support
is determined and awarded, and payment
is collected from the noncustodial parent.

Divorce results in a significant decline
in the income of women compared with
that of men after divorce. However, there
is some improvement in the economic
well-being of divorced women if remar-
riage occurs relative to the divorced state
(see the article by Teachman and Paasch).
Family income after divorce drops on the
average by more than 20% and, as pre-
viously indicated, a substantial number of
divorced women with custody of children
live in poverty (39%). Poverty is not only



more prevalent in these families, but it
starts immediately after marital disrup-
tion, and it lasts longer than for two-parent
families living in poverty.

The substantial increase in the percent-
age of mother-child families living below
the poverty line following divorce results,
in part, from the fact that a large fraction
of these families were close to the poverty
line as intact families before divorce. This
situation occurs in a larger proportion of
African-American families because they
generally have lower income levels.

Conversely, in single-parent families,
the substantial increase in family income
with remarriage is immediate and signifi-
cantly reduces the incidence of poverty.
The current trend of lower remarriage
rates probably increases the duration of
poverty, but the countervailing trend for
increased cohabitation of unmarried par-
ents may decrease the poverty rate.

Teachman and Paasch point out that
employment of divorced mothers may not be
“an effective buffer against economic
deprivation.” The number of mothers with
children who are employed outside the
home increases after divorce, but the
average amount they earn declines,
although it constitutes about 60% of
women’s postdivorce income. Over time
the proportion of these working mothers
declines to just above what it was before
marriage disruption. As discussed by
Teachman and Paasch, this decline is
probably the result of a number of factors,
including lack of prior continuous work
experience; employment in low-status and
part-time jobs, usually without career ad-
vancement opportunities; low wages; dis-
crimination against single mothers in the
workplace; the costs and constraints of
child care; and the availability of public
assistance benefits, especially those that
erode with earned income.

Public assistance plays a substantial role
in the financial well-being of divorced
women and children. Immediately follow-
ing divorce, the number of children living
in families receiving public assistance
through the Aid to Families with Depend-
ent Children (AFDC) program doubles
and the number receiving food stamps
triples. These numbers continue to in-
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crease slightly over time. According to
Teachman and Paasch, the proportion of
average family income constituted by
these benefits increases from 18% before
divorce to 25% to 30% after divorce. These
benefits go to those most in need. Mothers
in the lowest third of the income distribu-
tion before divorce are 18 times more
likely to receive these benefits after di-
vorce than those in the highest third of
income distribution before divorce.

Taken together, the major cash (such
as AFDC and earned income tax credits)
and noncash (such as food stamps, Medi-
caid, and housing subsidies) public assis-
tance programs are critical to decreasing
the effects of poverty on divorced women
who are awarded child custody, although
many of these families remain in poverty
even after these benefits are taken into
account. However, these programs were
not intended to provide long-term sup-
port for raising children. They are based
on the premise that this responsibility re-
mains with both parents. Thus, child sup-

Public assistance programs are critical to
decreasing the effects of poverty on divorced
women who arve awarded child custody.

port from the noncustodial father is cen-
tral to maintaining the financial status of
children after divorce and also has a sig-
nificant effect on welfare costs.

Historically, state laws have established
the responsibility of the noncustodial
parent to provide child support under gen-
eral guidelines of reasonableness, delegat-
ing the implementation to local courts
(see the article by Garfinkel, Melli, and
Robertson). State court judges were given
considerable discretion in determining
what constituted an adequate amount of
money for noncustodial child support and
in approving the support settlements ne-
gotiated by the parties’ lawyers. These pri-
vate agreements were usually approved.
The rules which judges developed focused
on the needs of the child and on the ability
of the noncustodial parent to pay. How-
ever, the application of these rules and the

11
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exercise of judicial discretion resulted in
considerable variation in the awards from
case to case, even given similar family cir-
cumstances. Furthermore, these awards
have generally been regarded as inade-
quate to cover a fair share of the reason-
able costs of raising the children.

In contrast to this traditional approach
to child support, as a result of federal
legislation passed in 1984 and 1988, court-
ordered child support awards over the past
decade have had to conform to stand-
ardized numerical formula guidelines or
judges have had to provide appropriate
reasons for deviation from the standards.

The children of low-income women, whether
divorced or never married, are espectally
disadvantaged under the present system of
obtaining support from a noncustodial father.

This federal legislation was enacted, in
part, to have more child support (includ-
ing available medical insurance) provided
by the noncustodial parent, usually the
father, and to contain the growing costs
of the AFDC program. The states were
required to adopt a numerical formula
guideline to determine the amount of
child support awarded as a condition for
receiving federal funds for their AFDC
programs and were authorized to initiate
automatic wage withholding for AFDC
cases. States were also authorized to with-
hold wages of noncustodial parents to
provide child support in non-AFDC cases
starting in 1994.

Almost all of the states have adopted
variants of one of two approaches for in-
come sharing between custodial and non-
custodial parents to support their children:
either the income shares formula or the per-
centage of income formula, both of which are
discussed in the article by Garfinkel, Melli,
and Robertson. Issues which receive spe-
cial attention are the inclusion of actual
child care costs in support awards; the pro-
vision for ordinary and extraordinary
medical care expenditures; the treatment
of higher education costs; the way in which
child support orders are updated for
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changing child needs and parental in-
come; the ways in which remarriage and
multiple support obligations are taken into
account; and the effect of dual residence
on child support obligations.

Even with the implementation of fed-
eral guidelines for determining awards,
substantial problems persist. Child sup-
port awards continue to be small, much
less than the reasonable costs of child
rearing, and the pattern of payments is
often irregular (see the articles by Teach-
man and Paasch, and by Roberts). The
average amount of support received by
divorced mothers in 1989 was $3,138 per
year for a family with an average of slight-
ly more than 1.5 children. In addition, the
receipt of support payments declines over
time. Further, a large proportion (28%)
of divorced mothers do not have a child
support award at all. Of the 72% who do
have awards, 25% do not receive any
payment. Nevertheless, the receipt of
child support payments, even at a low
level, can make a significant difference in
the economic well-being of divorced low-
income mothers with children. In 1989,
although child support payments repre-
sented 17% of the total income of all
divorced mothers who received them,
they made up 38% of the total income of
divorced mothers and children living in
poverty because of their low income.

As discussed by Teachman and Paasch,
research to determine how much child
support absent fathers can reasonably af-
ford to pay suggests they can afford three
to four times the amounts they are cur-
rently paying or two to three times what
they are currently obligated to pay under
child support awards. If this increase were
received by custodial parents, children
would be benefitted economically and,
possibly, by the absent father’s increased
involvement in their lives (see the article
by Thompson). However, a substantial re-
duction in welfare cost would not neces-
sarily result because payments would not
be distributed equally among divorced
mothers; those at higher income levels
are more likely to receive a greater pro-
portion of the increased payments.

All mothers, whether divorced or
never married, who have custody of their
children may be awarded child support.



However, about 42% of all custodial
mothers and 56% of all poor custodial
mothers are not awarded child support.
The reasons for the absence of awards
are varied and include a mother’s deci-
sion not to pursue an award, often to get
custody without dispute; privately ar-
ranged settlements for support; inabil-
ity to establish paternity or locate the
known father; and the inability of the
father to pay or the mother to afford
the costs of legal proceedings to enforce
awards. Marital status is the most im-
portant factor in being awarded child
support; as noted above, 72% of mothers
who were married receive child support
awards on divorce while only 24% of
never-married mothers receive support
awards from their children’s biological
father. However, having a court-ordered
award, which is an important determi-
nant in obtaining payment from many
fathers, does not guarantee payment.
Payment compliance, which is not public
and somewhat insulated from norma-
tive and legal pressures, is highly de-
pendent on the father’s motivation and
ability to pay. Teachman and Paasch,
Garfinkel and colleagues, and Roberts
analyze a number of additional factors
that have a significant influence on
mothers’ obtaining awards and receiving
payment. The children of low-income
women, whether divorced or never mar-
ried, are especially disadvantaged under
the present system of obtaining support
from a noncustodial father.

The enforcement of child support award
orders presents additional problems such
as locating the noncustodial parent, serv-
ing legal papers on the parent, scheduling
timely hearings, undertaking discovery,
obtaining and implementing health in-
surance orders, and collecting arrears in
payments (see the articles by Roberts, by
Carbone, and by Thompson). The inade-
quacies of the current enforcement sys-
tem have obvious serious consequences
for the specific children who would have
been the immediate beneficiaries of the
awards that are not paid. They also have
broader policy implications by contribut-
ing to the increasing number of children
who live in poverty and the untoward ef-
fect of this trend on our society.”

Roberts makes a number of very
specific recommendations to strengthen
some aspects of the state system and sug-
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gests complementary federal responsibili-
ties. We believe a number of these changes
could be beneficial. At the state level, these
include offering parents easy means to
routinely establish paternity of newborn
infants and children by voluntary agree-
ment; streamlining the legal processes for
determining contested paternity at low
cost, including the provision of appropri-
ate genetic testing; developing a greater

Child support assurance relates closely to a
variety of proposals for welfarve reform . . . it
should not be considered in isolation.

capacity to locate parents through access
to federal records such as tax returns and
a sharing of this database among all the
states; having the states continue to be
responsible for establishing and modify-
ing custody, visitation, and child support
orders but requiring that a national guide-
line be used as a rebuttable presumption
of the level of child support to be paid;
and requiring states to deal with interstate
cases under the Uniform Interstate Family
Support Act (UIFSA) that has been ap-
proved by the National Conference of
Commissioners on Uniform State Laws.

At the federal level, Roberts recom-
mends adoption of a national guideline,
percentage of income, to determine the
economic contribution of the noncusto-
dial parent because of its basic fairness
and ease of administration and because it
does not create work disincentives. In ad-
dition, she proposes the creation of a
national registry for child support orders
within the Internal Revenue Service
(IRS); the gradual transfer of responsibil-
ity for enforcement of child support
orders from the states to the IRS; and the
authorization of the IRS to withhold
wages for child support, collect quarterly
payments from the self-employed for
child support, and routinely apply all of
the other IRS collection mechanisms
against those who do not pay. The IRS
would also be charged with the responsi-
bility for keeping records and dispensing
payment to custodial parents.
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All of the efforts to increase the num-
ber of child support awards, have the
amount of the awards represent an appro-
priate contribution toward the costs of car-
ing for children, and assure payment of
awards will accomplish little when the non-
custodial parent does not earn enough to
make the required payments. A direct
government payment to make up the dif-
ference between what the noncustodial
parent can reasonably be required to pay
and a basic level of child support has been
proposed. This idea is usually incorpo-
rated in what is referred to as a Child
Support Assurance program (see the arti-
cles by Teachman and Paasch, by Gar-
finkel and colleagues, and by Roberts).
This difficult and controversial issue also
needs to be considered within the context
of providing financial support for never-
divorced families who live in or near pov-
erty. Poor divorced families are a special
subset of this problem because of the com-
plex state and federal systems which cur-
rently exist to provide support for these
children. Thus, child support assurance
relates closely to a variety of proposals for
welfare reform, job training, and creation
of employment opportunities. It should
not be considered in isolation.
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Conclusion

As discussed in this analysis, divorce and
separation of parents affect millions of
children in the United States. Currently,
there are serious problems with the process
of obtaining a divorce, in deciding about
what custody and visitation arrangements
will be in the best interests of children, and
in providing financially for children when
parents divorce. Further, divorce needs
to be considered in a broader context. One
of the greatest challenges facing our society
in the years ahead is the increasing diver-
sity of the families responsible for raising
children. Children will be living in one- and
two-parent families of married, divorced,
remarried, and never-married individuals
from an increasing variety of racial, ethnic,
and cultural backgrounds. Whatever the
family structure, children will still need a
loving, nurturing, stable, economically se-
cure environment for their optimal growth
and development. Children are not re-
sponsible for who their parents are or for
what they do; rather it is the parents and
the community who are responsible for
who their children are and for what they
become.

Richard E. Behrman
Linda Sandham Quinn

1. The number of children and youth who do not live in family settings cannot be accurately
estimated. However, some perspective on this group is gained by considering the follow-
ing information. The foster care population was 442,000 at the end of FY 1992 and the
system served an estimated 659,000 children during the course of the year. An additional
unknown number of drug-exposed newborn infants were held in acute care hospitals
pending foster care placement. The population of children 10 to 18 years of age admitted
to custody in juvenile justice confinement facilities in 1988 was 760,644 with an additional
65,263 juveniles held in adult jails. A one-day census in 1989 indicated that 93,945 juve-
niles were incarcerated. The number of runaway and throwaway children and youth in
1988 totaled 577,800 and at least 192,700 of these children had no familiar and secure
place to stay. In 1986, some 44,375 adolescents were admitted to residential treatment
centers for mental health services. It has been estimated that about 6% of children 10 to
19 years of age (33,762 in 1990) live in nonfamily situations as emancipated minors.

2. Lewit, EM. Children in poverty. The Future of Children (Spring 1993) 3:176-82.



